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Arkansas State Licensing Law for Contractors
17-25-101. Definition.

(a)(1) As used in this chapter, “contractor” means any person, firm, partnership,
copartnership, association, corporation, or other organization, or any combination thereof,
that for a fixed price, commission, fee, or wage, attempts to or submits a bid to construct or
demolish, or contracts or undertakes to construct or demolish, or assumes charge, in a
supervisory capacity or otherwise, or manages the construction, erection, alteration,
demolition, or repair, or has or have constructed, erected, altered, demolished, or repaired,
under his or her, their, or its direction, any building, apartment, condominium, highway,
sewer, utility, grading, or any other improvement or structure on public or private property for
lease, rent, resale, public access, or similar purpose, except single-family residences, when
the cost of the work to be done, or done, in the State of Arkansas by the contractor,
including, but not limited to, labor and materials, is fifty thousand dollars ($50,000) or more.

2) However, when a person or an entity acts as a contractor in the construction,
erection, alteration, demolition, or repair of his or her own or its own property, such action
shall not result in the person’s or entity’s being required to obtain a license, but the person
or entity shall comply with all other provisions of this chapter.

(b) However, the fifty-thousand-dollar exception shall not apply to any project of
construction in which any of the construction work necessary to complete the project, except
any in-progress change orders, is divided into separate contracts of amounts less than fifty
thousand dollars ($50,000), a purpose being to circumvent the provisions of this chapter.

(c) It is the intention of this definition to include all improvements, demolition, or
structures, excepting only single-family residences.

(d)(1) Materials purchased by a prime contractor from a third party shall not be
considered as part of the subcontractor's project if the prime contractor has the proper
classification listed on a current contractor’s license for the work being performed by the
subcontractor.

2) Materials purchased by a person or entity acting as a contractor in the
construction, erection, alteration, or repair of his or her own or its own property from a third
party shall not be considered as a part of the subcontractor's project, provided that the
subcontract is for wood framing, shingle roofing, painting, floor covering, concrete labor, or
installation of playground equipment.

(e) “Owner” means a person who owns property or is a lessee of property.
® “Person” means any natural person, limited or general partnership, corporation,
association, limited liability company, trust or other legal entity, and any organization

capable of conducting business, or any combination thereof.

(9) “Prime contractor’” means a contractor who contracts directly with the owner of
property.



(h) “Subcontractor” means a person who contracts directly with a prime contractor or
another subcontractor.

17-25-102. Exemptions.
The following shall be exempted from the provisions of this chapter:

Q) The practice of contracting as defined in § 17-25-101 by an authorized
representative or representatives of the United States Government, State of Arkansas,
incorporated town, city or county, or other political subdivision in this state;

(2) Architects and engineers, whose only financial interest in a project shall be the
architectural or engineering fees for preparing plans, specifications, surveys, and
supervision that is customarily furnished by architects and engineers; and

(3)(A)  Manufacturers who produce equipment to be installed in the State of Arkansas and
have the responsibility for the installation of the equipment, which would require a license
under this chapter, if the installation is performed by a contractor properly licensed under
this chapter.

(B) The Contractors Licensing Board shall have the authority to define “manufactures”
as it is used in this subdivision (3).

(4)(A) Subcontractors of a licensed contractor who are properly registered with the board
under this chapter.

(B) The board may issue rules necessary for the:

(i) Implementation of a registration process;

(if) Determination of application fees for registration; and

(iii) Establishment of civil penalties in the same amounts and under the same procedures as
for other license holders under this chapter.

17-25-103. Penalties - Enforcement.

(a)(1) It is a violation of this chapter for any contractor to knowingly do any of the
following:

(A)() For a fixed price, commission, fee, or wage attempts to or submits a bid or bids to
construct or demolish or contracts to construct or demolish, or undertakes to construct or
demolish, or assumes charge in a supervisory capacity or otherwise, or manages the
construction, erection, alteration, demolition, or repair of, or has constructed, erected,
altered, demolished, or repaired, under his or her or its direction, any building, apartment,
condominium, highway, sewer, utility, grading, or any other improvement or structure, when
the cost of the work to be done, or done, in the State of Arkansas by the contractor,
including, but not limited to, labor and materials, is fifty thousand dollars ($50,000) or more,
without first having procured a license or registration with the proper classification to engage
in the business of contracting in this state.



(i) Subdivision (a)(1)(A)(i) of this section does not apply to any demolition work or
other work necessary to clean up a natural disaster within seventy-two (72) hours following
the natural disaster;

(B) Presents or files the license or registration certificate of another;

©) Gives false or forged evidence of any kind to the Contractors Licensing Board or
any member thereof in obtaining a certificate of license or registration;

(D) Impersonates another; or
(E) Uses an expired or revoked certificate of license or registration;
(2) A violation under subdivision (a)(1) of this section is a Class A misdemeanor, with

each day of activity constituting a separate offense.

(b) The doing of any act or thing herein prohibited by any applicant, licensee or
registrant shall, in the discretion of the board, constitute sufficient grounds to refuse a
license or registration to an applicant or to revoke the license of a licensee or the
registration of a registrant.

(c) Regarding any violation of this chapter, the board shall have the power to issue
subpoenas and bring before the board as a witness any person in the state and may require
the witness to bring with him or her any book, writing, or other thing under his or her control
which he or she is bound by law to produce in evidence.

(d) No action may be brought either at law or in equity to enforce any provision of any
contract entered into in violation of this chapter. No action may be brought either at law or in
equity for quantum meruit by any contractor in violation of this chapter.

(e)(1)(A) Any contractor who, after notice and hearing, is found by the board to have
violated or used a contractor in violation of this chapter shall pay to the board a civil penalty
of not less than one hundred dollars ($100) nor more than four hundred dollars ($400) per
day for the activity. However, the penalty shall not exceed three percent (3%) of the total
project being performed by the contractor.

B)(i) The penalty provided for in this chapter plus interest at ten percent (10%) per
annum shall be paid to the board before the contractor can be issued a license to engage in
the business of contracting in this state.

(ii) In addition to the assessment of the penalty, the board, upon a finding of a
violation of this chapter, may issue an order of abatement directing the contractor to cease
all actions constituting a violation of this chapter.

2) The board shall have the power to withhold approval for up to six (6) months of any
application from any person who, before approval of the application, has been found in
violation of this chapter.

3) All hearings and appeals therefrom under this chapter shall be pursuant to the
provisions of the Arkansas Administrative Procedure Act, § 25-15-201 et seq.
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4) No proceedings under this chapter may be commenced by the board after three (3)
years from the date on which the act or omission which is the basis for the proceeding
occurred.

(5) The board shall have the power to file suit in the Pulaski County Circuit Court to
obtain a judgment for the amount of any penalty not paid within thirty (30) days of service on
the contractor of the order assessing the penalty, unless the circuit court enters a stay
pursuant to the provisions of this chapter.

(6)(A) The board shall have the power to file suit in the Pulaski County Circuit Court to
enforce any order of abatement not complied with within fifteen (15) days, excluding
Saturdays, Sundays, and legal holidays, of service on the contractor of the order of
abatement.

(B) If the circuit court finds the order of abatement to have been properly issued, it may
enforce the order by any means by which injunctions are ordinarily enforced.

©) However, nothing shall be construed herein to diminish the contractor's right to
appeal and obtain a stay pursuant to the procedures provided for in this chapter.

17-25-104. Injunction.

When any contractor engages or attempts to engage in the business of contracting as
herein defined, in violation of this chapter, the Contractors Licensing Board shall have the
right to go into a court where venue is proper and is of competent jurisdiction and, upon
affidavit, secure a writ of injunction, without bond, restraining and prohibiting the contractor
from performance of the work then being done or about to commence.

17-25-105. Form of indictment.

In all prosecutions for violations of the provisions of this chapter for engaging in the
business of contracting without a certificate of authority, it shall be sufficient to allege in the
indictment, affidavit, or complaint that “A.’ unlawfully engaged in business as a contractor,
without authority from the Contractors Licensing Board, State of Arkansas, to do so.”

17-25-106. [Repealed.].

17-25-107. Abuse, neglect, or exploitation.

(a) The definitions under § 5-28-101 apply to this chapter.

(b) Any contractor licensed or registered under this chapter that is found by the
Contractors Licensing Board or the Residential Contractors Committee to have abused,
neglected, or exploited an endangered person or an impaired person while engaging in

performing the services of a contractor as defined under § 17-25-101 is subject to
emergency license or registration suspension under §§ 17-25-309 and 17-25-510.



(c) The board may provide evidence, documentation, reports, and information related
to the abuse, neglect, or exploitation of an endangered person or an impaired person to any
entity with the authority to enforce § 5- 17 28-101 et. seq.

17-25-201. Creation - Members.

(a) There is created a Contractors Licensing Board, consisting of seven (7) members,
who shall be appointed by the Governor.

(b)(1)  Each member shall be at least thirty-five (35) years of age and must have been a
resident of the State of Arkansas for the previous five (5) years.

(2)(A)  Five (5) members shall be contractors of not fewer than ten (10) years' experience
in responsible charge of construction projects of a magnitude consistent with the duties of
their offices. Each must hold an unexpired contractor's license issued under this chapter.
Each must, at the time of appointment, maintain his or her principal place of business in
Arkansas.

B) At least one (1) member of the board shali have had as a larger part of his or her
business the construction of sewers and waterworks.

©) At least one (1) member of the board shall have had as a larger part of his or her
business the construction of buildings.

(D) At least one (1) member of the board shall have had as a larger part of his or her
business the construction of highways.

3) Two (2) members of the board shall not be actively engaged in or retired from the
profession of contracting. One (1) shall represent consumers, and one (1) shall be sixty (60)
years of age or older and shall represent the elderly. Both shall be appointed from the state
at large subject to confirmation by the Senate. The two (2) positions may not be held by the
same person. Both shall be full voting members but shall not participate in the grading of
examinations.

(c)(1)  Members shall serve five-year terms.
2) Terms shall expire on December 31 of the fifth year.

3) Each member shall hold over after the expiration of his or her term until his or her
successor shall be duly appointed and qualified.

4) If a vacancy shall occur in the board for any cause, it shall be filled by appointment
by the Governor.

(5) The Governor may remove any member of the board at any time for misconduct,
incompetency, or neglect of duty.

(d) Each member of the board shall receive a certificate of appointment from the

Governor and, before entering upon the discharge of the duties of his or her office, shall file
with the Secretary of State the constitutional oath of office.

5



(e) Each member of the board may receive expense reimbursement and stipends in
accordance with § 25-16-901 et seq.

17-25-202. Organization and functions.

(a) The Contractors Licensing Board shall elect a chair, vice chair, and secretary, each
to serve in his or her respective capacity for one (1) year. Officers shall be elected by the
board annually.

(b) The board shall have two (2) regular meetings in each year. One (1) meeting shall
be in the month of February, and one (1) meeting shall be in the month of August, for the
purpose of transacting such business as may properly come before it, on call of the chair of
the Contractors Licensing Board.

(c) Special or adjourned meetings may be held at such times as the board may
provide by the bylaws which it shall adopt, or at such times as the board may, by reasonable
resolution, provide.

(d) Due notice of each meeting and the time and place thereof shall be given to each
member in such manner as the bylaws shall provide.

(e) Three (3) members of the board shall constitute a quorum.

(4} The board shall adopt a seal for its own use and shall have on it the words,
“Contractors Licensing Board, State of Arkansas, Seal”, and the secretary shall have charge
and custody of it.

17-25-203. Powers.

(a) The Contractors Licensing Board shall have power to make such bylaws and rules,
for its operation as it shall consider appropriate, provided that they are not in conflict with
the laws of the State of Arkansas.

(b) All expenses incurred by the board for the administration of this chapter are
authorized to be paid by the board. '

(c) The board, or any committee thereof, shall be entitled to the services of the
Attorney General or other state legal counsel as deemed appropriate, in connection with the
operation of the affairs of the board. Additional legal counsel may be employed by the board
from time to time as it may deem necessary.

17-25-204. Employees.

The Contractors Licensing Board in consultation with the Secretary of the Department of
Labor and Licensing may employ a chief administrative employee, also known as
administrator, who shall possess such qualifications as may be determined by the
Contractors Licensing Board and who shall serve at the pleasure of the board. In addition,
the board may employ such additional professional and clerical employees as may be



necessary for the operation of the board and its various functions and pay salaries thereto
as may be authorized by law.

17-25-205. Disposition of funds.

The fees of the Contractors Licensing Board shall be deposited in banks to be used by the
board in the manner prescribed by law, similar to the accounts of other examining and
licensing boards of the state, and shall be audited under rules prescribed by the Secretary
of the Department of Finance and Administration.

17-25-206. Records and reports.

(a) The secretary of the Contractors Licensing Board shall keep a record of the
proceedings of the Contractors Licensing Board.

(b) The secretary shall keep a register of all applications for license showing for each:
) The date of application, name, qualification, place of business, and place of
residence;

2) Whether the license was granted or refused; and

3) A complete transcript of the proceedings, including evidence submitted by

applicants, licensees, the board, or otherwise, at any hearing.

(c) The books and register of this board, including transcripts of proceedings, shall be
prima facie evidence of all matters recorded therein. A certified copy of such books or
register, including a transcript of proceedings, under the seal of the board and attested by
its secretary, shall be received in evidence in all courts of the state in lieu of the original.

(d) A roster showing the names and places of business and of residence of all
licensed contractors shall be prepared annually by the secretary of the board.

(e) On or before August 1 of each year, the board shall submit to the Secretary of the
Department of Labor and Licensing a report of its transactions for the preceding year and
shall file with the Secretary of State a copy of the report, together with a complete statement
of receipts and expenditures of the board attested by the affidavit of the Chair of the
Contractors Licensing Board and Secretary of the Contractors Licensing Board and a copy
of the roster of licensed contractors.

® A record shall be made and preserved by the board of each examination of
applicant or licensee. The findings of the board thereon and a certified copy of the record
shall be furnished to any applicant or licensee desiring to appeal from the findings of the
board, as provided in § 17-25-312, upon payment of the costs of transcribing the record.

17-25-301. Significance - Proof.

(a) The issuance of a certificate of license or registration by the Contractors Licensing
Board shall be evidence that the person, firm, or corporation named on the certificate of



license or registration is entitled to all of the rights and privileges of a licensed or registered
contractor while the license or registration remains unrevoked or unexpired.

(b)(1) Upon making application to the building inspector or other authority of any
incorporated city or town in Arkansas charged with the duty of issuing building or other
permits for the construction of any building, apartment, condominium, utility, highway,
sewer, grading, or any other improvement or structure, when the cost of the work to be done
by the contractor, but not limited to labor and materiatls, is fifty thousand dollars ($50,000) or
more, any person, firm, or corporation, before being entitled to the issuance of such permits,
shall furnish satisfactory proof to the inspector or authority that he or she is duly licensed
under the terms of this chapter.

(2) It shall be unlawful for the building inspector or other authority to issue or allow the
issuance of a building permit unless and until the applicant has furnished evidence that he
or she is either exempt from the provisions of this chapter or is duly licensed under this
chapter to carry out or superintend the work for which the permit has been applied.

17-25-302. Limitations.

The Contractors Licensing Board shall have power to limit by proper classification the
license or registration to the character of work for which the applicant is qualified.

17-25-303. Application - Renewal - Fees.

(a)(1)(A) A person desiring to be licensed or registered as a contractor in this state shall
make and file with the Contractors Licensing Board thirty (30) days before any regular or
special meeting of the Board, a written application on a form prescribed by the board, for
examination by the board.

(B) The application shall be accompanied by payment in a sum to be determined by
the board, but not to exceed one hundred dollars ($100) to the board.

2) The thirty-day requirement may be waived by the board provided that the
contractor has on file with the board a completed original application and proof of having
successfully completed any examination required.

(b) Thereafter, an annual renewal license or registration fee to be determined by the
board but not to exceed one hundred dollars ($100) shall be paid by each licensee or
registrant to defray the costs and expenses of the administration of this chapter.

17-25-304. Financial statement — Surety bond.

(a)(1)  All persons and entities required by this chapter to be license by the Contractors
Licensing Board shall transmit to the board with their original and renewal applications a
financial statement of the applicant reviewed by a licensed certified public accountant or
licensed public accountant in accordance with the American Institute of Certified Public
Accountants Statements on Standards for Accounting and Review Services.

2) However, if the total cost of the work to be completed by the applicant, including
without limitation labor and materials, is less than seven hundred fifty thousand dollars
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($750,000) for a single project, the applicant shall transmit to the board with his or her
original and renewal applications a compiled financial statement of the applicant prepared
by a licensed certified public accountant or licensed public accountant in accordance with
the American Institute of Certified Public Accountants Statements on Standards for
Accounting and Review Services.

(b)(1)  The financial statement shall not be made public information and shall not be made
available for inspection by any person, except pursuant to an order of a court of competent
jurisdiction.

(2) After the contractor is licensed, the board has the option of:
(A) Destroying the financial statement by the process of shredding or
(B) Returning the financial statement to the contractor.

(©)(1) In lieu of providing a financial statement for a person or entity required to be
licensed or registered by the board as required by subsections (a) and (b) of this section, an
applicant may provide a surety bond from:

(A) A surety authorized to transact surety business in the State of Arkansas; and

(B) A surety listed on the current United States Department of the Treasury’s List of
Approved Sureties.

2) The surety bond shall be in an amount ten (10) times the required net worth for the
applicant's license or registration classification with his or her initial or renewal
application.

3) The surety bond provided under this subsection shall:

(A) Be continuous in form;

B)(i) Be maintained in effect for as long as the applicant maintains the license or
registration issued by the board.

(i) If an applicant submits a financial statement acceptable to the board, the surety
bond may be canceled,;

(C)(i) List the State of Arkansas as obligee for the bond.

(ii) The State shall have priority over all other claims to recover against the bond,
(D) Be for the benefit of any person who is damaged by:
(i) An act or omission of the applicant constituting a breach of a construction contract

or a contract for the furnishing of labor, materials, or professional services for construction
undertaken by the applicant; or



(i) An unlawful act or omission of the applicant in performing the services of a
contractor as defined under § 17-25-101; and

(E) Be in addition to, and not in lieu of, any other surety bond required of the applicant
by law or rule, or by any party to a contract with the applicant.

(4)(A) The surety bond provided in this subsection may only be canceled by notification to
the board by the surety and the applicant sixty (60) days before cancellation.

(B) When the surety bond is canceled, the licensee or registrant shall provide a
replacement bond or submit a financial statement as required by this section before the
effective date of the cancellation or the license or registration of the licensee or registrant
shall be suspended.

6) The board may adopt rules necessary to enforce this subsection.
17-25-305. Applicant qualifications.
(a) The Contractors Licensing Board, in determining the qualifications of any applicant

for an original license or any renewal license, shall, among other things, consider the
following:

1) Experience;

(2) Ability;

3) The manner of performance of previous contracts;

4) Financial condition;

®) Equipment;

(6) Any other fact tending to show ability and willingness to conserve the public health
and safety; and

@) Default in complying with the provisions of this chapter or another law of the
state.

(b) The board may develop reciprocal agreements with other states with similar

licensing responsibilities.

(c) In addition to the offenses listed in § 17-2:102, the board may consider the
following offenses when determining fitness for licensure or registration of a contractor
under this chapter:

(@) Conviction of a crime with an element of dishonesty or fraud under the laws of this
state, another state, or the United States;

2) Conviction of voyeurism as prohibited in § 5-16-101 and § 5-16-102;
3) Conviction under the Arkansas Hot Check Law, § 5-37-301 et seq. and;

(4)(A) A crime or act that is substantially related to the qualifications, functions, or duties
of a contractor.
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(B) A crime or act may be deemed substantially related to the qualifications, functions,
or duties of a subcontractor if, to a substantial degree, the crime or act evidences present or
potential unfitness of a person applying for or holding a contractors license or registration to
perform the functions authorized by the license or registration.

17-25-306. Examinations - Certification.

(a) Any person desiring to apply for a license shall be permitted to take an examination
to determine the applicant’s qualifications.

(b) If the result of the examination of any applicant shall be satisfactory to the
Contractors Licensing Board, and if the application complies with the board’s rules, then the
board shall issue to the applicant a certificate to engage in contracting in the State of
Arkansas.

(c) Anyone failing to pass the examination may be reexamined at any regular meeting
of the board upon payment of the regular fee.

17-25-307. Expiration.

(a) All certificates of license or registration to engage in performing the services of a
contractor as defined under § 17-25-101 in the State of Arkansas shall expire at 12:00
midnight on the day before the anniversary date of issuance unless otherwise designated by
the Contractors Licensing Board, and all certificates of license or registration shall become
invalid on that day unless renewed.

(b) A registration may be renewed for a period of one (1) year, two (2) years, or three
(3) years with the fee of one hundred dollars ($100) per year.

17-25-308. Grounds for revocation.

(a) The Contractors Licensing Board may revoke the certificate of license or
registration of any contractor licensed or registered under this chapter who is found guilty of
any fraud or deceit in obtaining a license or registration or for aiding or abetting any
contractor or person to violate the provisions of this chapter or for gross negllgence
incompetence, or misconduct in the conduct of the contractor's business.

(b) The board may revoke the certificate of license of a contractor licensed under this
chapter who fails to obtain or maintain worker's compensation coverage as required under
the Workers' Compensation Law, § 11-9-101 et seq., and § 17-25-514.

17-25-309. Procedure for revocation — Reissuance — Emergency suspension.

(a) Any person may prefer charges in connection with the foregoing against any
contractor licensed or registered under this chapter.

(b) The charges shall be in writing and sworn to by the complainant and mailed to the

Contractors Licensing Board and, unless dismissed without hearing by the board as
unfounded or trivial, shall be heard and determined by the board.

11



(c) A time and place for the hearing shall be fixed by the board, and the hearing shall
be held in the State of Arkansas.

(d) A copy of the charges, together with the notice of the time and place of hearing,
shall be considered as legally served by the board when sent to the last known address of
the accused by certified mail at least ten (10) days before the date fixed for the hearing. In
the event that such service cannot be effected ten (10) days before the hearing, then the
date of hearing and determination shall be postponed as may be necessary to permit the
carrying out of this condition.

(e) At the hearing the accused contractor shall have the right to appear personally and
by counsel and to cross-examine witnesses and to submit evidence in the contractor's
behalf and defense.

] If after the hearing the board finds the facts as alleged and of such character as to
disqualify the contractor, then the board shall revoke the license or registration of the
contractor, but in that event no refund shall be made of the license or registration fee.

Q) Within its discretion and upon proper application or hearing, the board may reissue
a license or registration to any contractor whose license or registration has been revoked.

(h)(1)  When abuse, neglect, or exploitation of an endangered person or an impaired
person is found by the board to have occurred, the board may:

(A) State in writing that due to imminent physical or other harm to the endangered
person or impaired person, the situation merits the emergency suspension of a license or
registration; and

(B) Proceed with the suspension of a license or registration without a hearing or upon
any abbreviated hearing that the board finds practicable to suspend the license or
registration;

(2) The emergency suspension shall become effective immediately, unless otherwise
stated in the written determination by the board.

3) The emergency suspension may be effective for a period of thirty (30) days or less
and the emergency suspension shall not be renewable.

4) When an emergency suspension is ordered, a formal suspension or revocation
proceeding shall be promptly instituted and acted upon in accordance with the Arkansas
Administrative Procedure Act, § 25-15-201 et seq.

17-25-310. Replacement.

A certificate of license or registration to replace any lost, destroyed, or mutilated certificate
may be issued subject to the rules of the Contractors Licensing Board.
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17-25-311. Corporations and partnerships - Unlawful acts.

(a) A corporation or partnership may engage in the business of contracting when
licensed by the Contractors Licensing Board.

(b) It shall be unlawful and a violation of this chapter for any two (2) or more
contractors, whether doing business as individuals, partnerships, corporations, or other
organizations, to jointly submit a bid or enter into a contract for construction as a joint
venture unless all parties to the joint venture are licensed pursuant to this chapter.

(c) Any combination of contractors other than a joint venture shall obtain a license for
the combination prior to submitting a bid.

17-25-312. Review.

Any party aggrieved by any decision of the Contractors Licensing Board shall have the right
to seek review thereof pursuant to the provisions of the Arkansas Administrative Procedure
Act, § 25-15-201 et seq.

17-25-313. License requirements to accompany invitation to bid.

All architects and engineers preparing plans and specifications for work to be contracted in
the State of Arkansas shall include in their invitation to bidders and in their specifications a
copy of this chapter or such portions thereof as are deemed necessary to convey to the
invited bidder, whether he or she is a resident of this state or not, the information that it will
be necessary for him or her to have a certificate of license with the proper classification from
this Contractors Licensing Board before his or her bid is submitted.

17-25-314. [Repealed.]

17-25-315. Rules and regulations - Federally funded projects-Contractor
qualifications.

(@)(1) The Contractors Licensing Board shall have the power to promulgate rules for the
efficient enforcement of this chapter and shall also have the power to assign the right or
give permission to any state agency, board, or commission to determine qualifications of a
contractor solely for the purpose of submitting a bid to the state agency, board, or
commission on projects involving federal aid funds prior to the contractor’s being licensed by
the board.

2 No state agency, board, or commission shall execute any construction contract
involving federal aid funds unless and until the successful bidder for the project furnishes a
certificate of license issued by the board.

(b)(1)  The board shall have the power to provide by rule for any political subdivision or
other political corporation to accept bids from unlicensed contractors for projects involving
federal funds.

2) However, no contractor shall submit a bid under this section prior to submitting
application for licensure, and no political subdivision or political corporation shall execute
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any construction contract unless and until the successful bidder for the project furnishes an
appropriate license issued by the Contractors Licensing Board.

17-25-316. Workers' compensation coverage required.

(a) A contractor required to be licensed or registered by the Contractors Licensing
Board shall obtain and maintain workers' compensation coverage as required under the
Workers' Compensation Law, § 11-9-101 et seq.

(b) The board shall require proof of current workers' compensation coverage before
issuing or renewing a license or registration to a contractor required to have workers'
compensation coverage under the Workers’ Compensation Law § 11-9-101 et seq.

(c)(1)  If a contractor fails to maintain workers' compensation coverage or fails to maintain
proof of current workers' compensation coverage on file with the board, the board may
revoke or suspend the contractor's license or registration.

2) A contractor's license or registration that has been revoked or suspended due to
failure to maintain workers' compensation coverage may be reinstated upon receipt by the
board of proof that the contractor has secured workers' compensation coverage.

(d) The board shall promulgate rules necessary to enforce this section.
Arkansas Contractors Bond Law

17-25-401. Definition.

(a)(1) As used in this subchapter, “contractor” means a person, firm, joint venture,
partnership, copartnership, association, corporation, or other organization engaged in the
business of the construction, alteration, dismantling, demolition, or repairing of roads,
bridges, viaducts, sewers, water and gas mains, streets, disposal plants, water filters, tanks,
towers, airports, buildings, dams, levees, canals, railways and rail facilities, oil and gas
wells, water wells, pipelines, refineries, industrial or processing plants, chemical plants,
power plants, electric, telephone, or any other type of energy or message transmission lines
or equipment, or any other kind of improvement or structure.

) As used in this subchapter “contractor” includes:
A) All original, prime, and general contractors and all subcontractors; and
B) A contractor who is required to obtain a contractor's license or registration under

the state licensing law of this state, § 17-25-101 et seq.

(b) However, when a person or entity acts as a contractor in the construction, erection,
alteration, or repair of his or her own or its own property or of a single-family residence, or if
the cost of the work to be done, including, but not limited to, labor and materials, is less than
fifty thousand dollars ($50,000), the person or entity shall not be deemed a contractor under
this chapter.

14



17-25-402. Expenses - Disposition of funds.

(a) All expenses incurred by the Contractors Licensing Board for the administration of
this subchapter are authorized to be paid by the board.

(b)(1)  All taxes, premiums, contributions, penalties, interest, and fines collected pursuant
to this subchapter, except enforcement penalties, shall be distributed pro rata, based upon
the amount of taxes, premiums, and contributions due to the Department of Finance and
Administration, the Division of Workforce Services, the Workers' Compensation
Commission, or any city, county, or school district, or any other state agency or other
political subdivision of the state, first to the extent of any taxes, premiums, and contributions
due with any remainder applied to interest, penalties, and fines, in that order.

2) All enforcement penalties assessed to a contractor pursuant to the provisions of
this subchapter shall be paid directly to the board to defer the cost of enforcement.

(c) The board may employ such additional professional and clerical employees as may
be necessary and pay salaries thereto as authorized by law.

17-25-403. Liability of customer.

(@(1) In the event the contractor fails to honor its financial obligations to the State of
Arkansas or to any city, county, school district, state agency, or other political subdivision of
the state, the customer for whom the work was being performed shall be responsible for all
financial obligations of the contractor to the State of Arkansas or to any city, county, school
district, state agency, or other political subdivision of the state, on that customer’s project,
provided that the customer receives written notice of the contractor’s failure to comply with
this subchapter prior to final payment to the contractor.

2 The responsibility of the customer shall not exceed any amount owed to the
contractor on or after the date the customer receives the written notice.

3) The written notice shall be sent by certified mail, return receipt requested, and
must include the maximum amount of any and all financial obligations the contractor may
potentially owe to the State of Arkansas or to any city, county, school district, state agency,
or other political subdivision of the state, arising from that customer’s project.

(b)(1)  As used in this section, “financial obligations” include, but are not limited to, civil
penalties imposed by the State of Arkansas or any city, county, school district, state agency,
or other political subdivision of the state.

(2) Civil penalties imposed pursuant to §§ 17-25-103(e)(1)(A) and 17-25-408 for
violations of the provisions of this chapter arise from and are connected to the customer’s
project and the provisions of this section apply thereto.

17-25-404. Bond - Filing - Terms.
(a)(1) Before commencing work or undertaking to perform any services or duties in the

state, a contractor shall file with the Contractors Licensing Board as the depository agency a
surety bond of a surety authorized to do business in this state or a cash bond.
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2) The bond shall be a condition of licensure and a contractor’s license shall not be
released until the bond has been properly filed.

(b) The bond shall be:

(1) In a penal sum of ten thousand dollars ($10,000.00);
) Payable to the State of Arkansas; and
3) Conditioned on the contractor's complying with the tax laws of the State of

Arkansas, and when applicable, the ordinances, rules, and regulations of any city, county,
school district, state agency, or other political subdivision of the state, the Division of
Workforce Services Law, § 11-10-101 et seq., the Workers' Compensation Law, § 11-9-101
et seq., and the provisions of this subchapter.

17-25-405. [Repealed.]
17-25-406. Notice of bond cancellation.

(a)(1)  Notice of bond cancellation shall be given to the Contractors Licensing Board in
writing sixty (60) days prior to cancellation. The board shall notify the Department of Finance
and Administration, the Division of Workforce Services, and the Workers' Compensation
Commission of the notice of cancellation.

(2) It shall be the responsibility of each governmental agency to make any claims
against the bond in accordance with state law for collection of any taxes, premiums,
contributions, penalties, interest, or fines within the statute of limitations of the appropriate
state law.

(b) A contractor’s license that has become invalid due to bond cancellation may be
reinstated upon receipt of a proper replacement bond.

17-25-407. [Repealed.]
17-25-408. Failure to comply - Penalties - Enforcement.

(@) The fact that a contractor is performing or has performed work in Arkansas and
compliance as required by this subchapter has not been met shall constitute prima facie
evidence of failure to comply.

(b) Upon notice to the contractor and a hearing thereon, if requested by the contractor
or if deemed appropriate by the Contractors Licensing Board or any committee thereof,
should it be determined that a violation exists, the board or committee may assess a penalty
for noncompliance in a sum not to exceed five percent (6%) of the value of the contract
performed, and upon a finding of a second or subsequent violation, the contractor may be
assessed a penalty equal to ten percent (10%) of the value of the contract performed.
Further, any contractor found in violation for a second or subsequent violation of this
subchapter may lose its contractor's license for a period of one (1) year. The board or
committee may also issue an order to cease and desist the work pending compliance.
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(c) Failure of a contractor to comply with the provisions of this subchapter shall be
grounds for revocation of any license issued to the contractor by the board.

(d) Enforcement of the bond filing requirements contained herein shall be the
responsibility of the board.

(e) The board shall have the power to make such rules for enforcement as it may
consider appropriate and not in conflict with Arkansas law.

17-25-409. Proceedings upon violation.

(a) Regarding any violation of this subchapter, the Contractors Licensing Board shall
have the power to issue subpoenas and bring before the board as a witness any person in
the state and may require the witness to bring with him or her any book, writing, or other
thing under his or her control which he or she is bound by law to produce in evidence.

(b) No proceedings under this section may be commenced by the board after three (3)
years from the date on which the act or omission which is the basis for the proceeding
occurred.

(c) The board shall have the power to file suit in the Pulaski County Circuit Court to
enforce any cease and desist order not complied with within fifteen (15) days, excluding
Saturdays, Sundays, and legal holidays, of service on the contractor of the order. If the
circuit court finds the order to have been properly issued, it may enforce it by any means by
which injunctions are ordinarily enforced. However, nothing shall be construed herein to
diminish the contractor’s right to appeal.

(d) All hearings and appeals therefrom under this section shall be pursuant to the
provisions of the Arkansas Administrative Procedure Act, § 25-15-201 et seq.

Arkansas Criminal Background Check Law
17-3-102. Licensing restrictions based on criminal records.

(a) An individual is not eligible to receive or hold a license issued by a licensing entity
if that individual has pleaded guilty or nolo contendere to or been found guilty of any of the
following offenses by any court in the State of Arkansas or of any similar offense by a court
in another state or of any similar offense by a federal court, unless the conviction was
lawfully sealed under the Comprehensive Criminal Record Sealing Act of 2013, § 16-90-
1401 et seq., or otherwise previously sealed, pardoned or expunged under prior law:

1) Capital murder as prohibited in § 5-10-101;

2) Murder in the first degree and second degree as prohibited in §§ 5-10-102 and 5-
10-103;

3) Manslaughter as prohibited in § 5-10-104;

(4) Negligent homicide as prohibited in § 5-10-105;

(5) Kidnapping as prohibited in § 5-11-102;

(6) False imprisonment in the first degree as prohibited in § 5-11-103;

(7) Permanent detention or restraint as prohibited in § 5-11-106;
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©)
(10)
(11
(12)

(13)

(14)
(15)
(16)
(17)
(18)

(19)
(20)
21

(22)
(23)
(24)

(25)
(26)
(27)
(28)
(29)
(30)
31
(32)

'(33)
(34)
(3%)
(36)

(b)(1)

Robbery as prohibited in § 5-12-102;

Aggravated robbery as prohibited in § 5-12-103;

Battery in the first degree as prohibited in § 5-13-201;

Aggravated assault as prohibited in § 5-13-204;

Introduction of a controlied substance into the body of another person as prohibited
in § 5-13-210;

Aggravated assault upon a law enforcement officer or an employee of a
correctional facility as prohibited in § 5-13-211, if a Class Y felony;

Terroristic threatening in the first degree as prohibited in § 5-13-301;

Rape as prohibited in § 5-14-103;

Sexual indecency with a child as prohibited in § 5-14-110;

Sexual extortion as prohibited in § 5-14-113;

Sexual assault in the first degree, second degree, third degree, and fourth degree
as prohibited in §§ 5-14-124 — 5-14-127,

Incest as prohibited in § 5-26-202;

Offenses against the family as prohibited in §§ 5-26-303 — 5-26-306;

Endangering the welfare of an incompetent person in the first degree as prohibited
in § 5-27-201;

Endangering the welfare of a minor in the first degree as prohibited in § 5-27-205;
Permitting the abuse of a minor as prohibited in § 5-27-221;

Engaging children in sexually explicit conduct for use in visual or print media,
transportation of minors for prohibited sexual conduct, pandering or possessing
visual or print media depicting sexually explicit conduct involving a child, or use of
a child or consent to use of a child in a sexual performance by producing, directing,
or promoting a sexual performance by a child, as prohibited in §§ 5-27-303 — 5-
27-305, 5-27-402, and 5-27-403,;

Computer child pornography as prohibited in § 5-27-603,;

Computer exploitation of a child in the first degree as prohibited in § 5-27-605;
Felony adult abuse as prohibited in § 5-28-103;

Theft of property as prohibited in § 5-36-103;

Theft by receiving as prohibited in § 5-36-106;

Arson as prohibited in § 5-38-301;

Burglary as prohibited in § 5-39-201;

Felony violation of the Uniform Controlled Substances Act, § 5-64-101 et seq., as
prohibited in the former § 5-64-401, and §§ 5-64-419 — 5-64-442;

Promotion of prostitution in the first degree as prohibited in § 5-70-104;

Stalking as prohibited in § 5-71-229;

Criminal attempt, criminal complicity, criminal solicitation, or criminal conspiracy, as
prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 5-3-401, to commit any of the
offenses listed in this subsection; and

All other crimes referenced in this title.

If an individual has been convicted of a crime listed in subsection (a) or subsection

(e) of this section, a licensing entity may waive disqualification or revocation of a license
based on the conviction if a request for a waiver is made by:

A)
(B)

@)

An affected applicant for a license; or
The individual holding a license subject to revocation.

A basis upon which a waiver may be granted includes without limitation:
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(A) The age at which the offense was committed,

(B) The circumstances surrounding the offense;

©) The length of time since the offense was committed;

(D) Subsequent work history since the offense was committed,

(E) Employment references since the offense was committed,;

(F) Character references since the offense was committed,

(G) Relevance of the offense to the occupational license; and

(H) Other evidence demonstrating that licensure of the applicant does not pose a

threat to the health or safety of the public.

3) The waiver requirements of this section are not required for a renewal of a license
if an individual has been convicted of a crime listed in subsection (a) of this section and has
either:

(A) Completed the waiver requirements of this section at his or her initial licensure;

(B) Been licensed in this state before the enactment of subsection (a) of this section;
or

(®) Attended a professional or occupational school, program, or training in pursuit of

an occupational license before the enactment of subsection (a) of this section and
would have been qualified to hold an occupational license on or before July 24,
2019.

(c) If an individual has a valid criminal conviction for an offense that could disqualify
the individual from receiving a license, the disqualification shall not be considered for more
than five (5) years from the date of conviction or incarceration or on which probation ends,
whichever date is the latest, if the individual:

(A) Was not convicted for committing a violent or sexual offense; and

(B) Has not been convicted of any other offense during the five-year disqualification
period.
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