




existing conditions prevent compliance with the literal requirements of the rules and regulations.

In no case shall any exception or variation be granted unless, in the opinion of the board,

reasonable safety will be secured thereby."

2. In the present case, the board concludes that an undue hardship exists to

TerraForma because the building' s prior owner did not maintain the elevator and took it out of

service for years; the elevator will have only limited use; and the cost of meeting the new

construction standards is much higher than the standards for existing elevators.

3. The board concludes that reasonable safety will be secured and that the variance

shall be granted with the following contingencies:

a. The elevator will not operate until Otis has completed repairs;

b. The elevator will not operate until it has been inspected and cleared for

use by an inspector with the Department of Labor; and

c. The elevator will not operate until the requisite safety tests are performed

in the presence of an inspector with the Department of Labor.

IT IS SO ORDERED.
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