BEFORE THE ELEVATOR SAFETY BOARD
STATE OF ARKANSASR

IN RE: ARKANSAS SCHOOL FOR MATHEMATICS, SCIE’\ICES AND THE ARTS
CEDAR STREET BUILDING
CAS/EV #2010 & 2232
ORDER

This malter comes before the Arkansas Blevator S'aife.tﬁf'_ﬂoard on Thursday, Seplember

20, 2012, The petitioner, Arkansas School for Mathesmatics, ﬁé-i&m:t:ﬁ, and the Arts (ASM3A)

-secks a vatiafice for the above-referenced conveyances, located in the Old Cedar Street Building,
‘200 Whittington, Hot Springs, Arkansas ?l?_l}-l_ |

. FINDINGS OF FACT:

1. The petitioner submittedt 2 vmriﬁncé reciﬁest o the Arkansas Depgrtm_cnt of Labor
on July 26, 2012 through W. Ross I\«iécain (Mcﬁain) of Polk Stﬂnlcy Wilcox ;&ruhitects. Upon
request of the Ageney, Corey Alderdice, Dlrn.cim ASMSA, sent an amended vanianee request
dated July 26, 2012 to comply w1111 Regulation {}1{} 05-H6(B).

2. ASMBA seeks 8 vari_gince. for the above-referenced canveyanbé ff*mn ASME
Al7.3-2005, Section 3.11.3 and Ai‘kﬂﬁéas_ﬁ-lmvainr Rules and Regulations Section 010.05-013
requiring the installation of Fire{i ghter‘ﬁzPh.ﬁséle and Phase 1i Service. |

3 MeCain appeared on behalf of ASMSA. His testimony and Petilionet’s Jetiers

descs:ibe the varfance request: the two clevators are not accessible by school stafl or the public;

- the QI{!\'dtUI'S are anly opt,rabie witha kn,y, A.‘:ME. *"; uni}' mtenda {o use these clevators during the

planned renovation of the Cedar Sirect Buﬂdmg, and that the plarmed renovation vuIi ultimately

replace these elovators.



4, I.fawy'_Siﬁo;thers (Swothers), Chief Elevalor Inspector. Arkansas Departwent of
Labor, made s report to the hoard and recommended approval of the variance for one {1) year
provided ASMSA continucs 1o xnaiﬂiainzf_all required inspections and testing, ﬂi}_d- that the

elevators remain in their cirrent slate of limited access and key operation.

CONCLUSIONS OF LAW: B
i. Ark. Code Ann. § _2{3}:3'_."-':1'-.1_{1'5((1} provides thyt “[t]he board shéli::'ais:n:have the
power in any particular ;a'se_.t:ﬂ.; g'rmmt.'exceptions and varistions which shail cmif be granted
where i is clr::'a.fly evideut that'i'.l.ley are necessary in order to prevent undu..e' hardship or where the
. existin.g.icondilic.n':lﬁ :ﬁrc.\c't:_nt compliance with the fiteral requirements of the tules and regulations.
:.In. no ;:.ﬂsé .simli-;h}'f: é:c#pﬁon or viriation be granted 111."114.:':;5;,. m the opinion of the board,
1'§ﬁsunahlc .s'af'et}f will be éeéured thereby.” |
2. It the present case, the Board concludes that (:0111pliaﬁce with. ASME Al7.3-
2005, Section 3.11.3 and Arkansas Elevator Rules and Reguzl_a'lfians Section 010.05-013 requiring
the installation of Firefighter’s Phasc [ and Phase 1 Service -ﬁoﬁld- be an undue hardship because
| theh-m elovalors are not accessible by schoot stafl or the public: the élevators are operable with
| 4-:@3—; ASMSA ouly intends o use these elevators during thg platned renovarion of the Cedar
Street Buildiﬁgi-and that the plausned renovation will ultiﬁlatei}f replace these elevators.
3, The Board further concludes that, based on the f?mts presented and the opinion of
thg h:cr:é;;.d.,f.reasunable safety will be assured since the eievatum.m.‘e limited access and use; and - |
i ﬁqM'Sh ml’! continus 1o maintain all required inspectious and testing, and that the elevators

remain in their current state of Kimited access and key operation.



'I’l-EER.EFDRE, the board grants a one (1) year variance until September ?E} 2013 to
ASMSA from ﬁS?VIE AT17.3-2005, Section 3.31.3 and Alk;mms Elevator Rules and Rcf..ulatmm

. | %c,imn 010 {}S—OH rc,qmnng thc, tnstallation of I-lrmﬁg,lutcr 8 Phase I and Phase 11 %enne The

! : Bodrd has !hc, authority to lmnke thls variange 1E thr.:re i5 a material change in condition upon
pmpcr m}tlce, and appcrrtmmy fur hﬂarm g
IT IE 50 URDI" Rl."D

; B ' BELEVATOR SAFETY BOARD
STATE OF ARKANSAS

By: / k\ %M ________
Jarke#'T. Salkeld e
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BEFORE THE ELEVATOR SAFETY BOARD

STATE OF ARKANSAS
IN RE: EL DORADO FEDERAL CENTER LLC
AS/EV #6868
ORDER

This matter comes before the Arkansas Elevator Safety Board on Thursday, September
20, 2012. The petitioner, El Dorado Federal Center LLC (EDFC) seeks a variance for the above-
referenced conveyances, located in the El Dorado Federal Center, 101 South Jackson Avenue, El
Dorado, Arkansas 71730,

FINDINGS OF FACT:

1. The Petitioner submitted a variance request to the Arkansas Department of Labor
on August 22, 2012 through Peter Dunn.

2. EDFC seeks a temporary variance of sixty (60) days for the above-referenced
conveyance from ASME A17.3-2005, Section 3.11.3 and Arkansas Elevator Rules and
Regulations Section 010.05-013 requiring the installation of Firefighter’s Phase I and Phase II
Service.

4, Additionally, staff recommended during this hearing that a supplemental variance
is necessary from Regulation 010.05-013(A), which requires that any conveyance which is out of
operation or without an operating permit for twelve (12) months or more shall conform to the
standards established by Rule 010.05-011 (ASME A17.1 — 2007) or have a variance issued

pursuant to Rule 010.05-016 before an operating permit can be issued or before it can operate,



5. There is no dispute that the conveyance has been out of service longer than the
twelve (12) months referenced in Regulation 010.05-013(A).

6. That the applicable Code had the conveyance continued operation would be the
standards for existing elevators found in Regulation 010.05-013(A) (ASME A17.3-2005).

7. The request is made to allow temporary use of this elevator while the building’s
primary elevator to be replaced and modernized.' This elevator was taken out of service last year
because it was unnecessary for daily building operations.

8. EDFC’s letter describes the reasons for the variance request: EDFC has
contracted with Otis elevator to replace/modernize the primary elevator in the building and
EDFC would like to temporarily reactivate AS/EV#6868 in érder to allow transport of visitors
with disabilities during the construction period. The limited operation proposed would be
performed only by trained building personnel and the elevator will remain locked to the general
public all other times.

7. Larry Smothers (Smothers), Chief Elevator Inspector, Arkansas Department of
Labor, made a written report to the board and recommended approval of the variance for one (1)
year provided EDFC continues to maintain all required inspections and testing, keep a current
certificate in the elevator, and that it be used only on manual operation with a designated

operator.

CONCLUSIONS OF LAW:
1. Ark. Code Ann. § 20-24-106(d) provides that “[t]he board shall also have the
power in any particular case to grant exceptions and variations which shall only be granted

where it is clearly evident that they are necessary in order to prevent undue hardship or where the



existing conditions prevent compliance with the literal requirements of the rules and regulations.
In no case shall any exception or variation be granted unless, in the opinion of the board,
reasonable safety will be secured thereby.”

2. In the present case, the Board concludes that compliance with Regulation 010.05-
(13(A) requiring the Code for new elevators and ASME A17.3-2005, Section 3.11.3 and
Arkansas Elevator Rules and Regulations Section 010.05-013 requiring the installation of
Firefighter’s Phase I and Phase II Service would be an undue hardship because EDFC has
contracted with Otis elevator to replace/modernize the primary elevator in the building and
EDFC would like to temporarily reactivate AS/EV#6868 in order to allow transport of visitors
with disabilities during the construction period. The limited operation proposed would be
performed only by trained building personnel and the elevator will remain locked to the general
public all other times.

3. 'The Board further concludes that, based on the facts presented and the opinion of
the board, reasonable safety will be assured since the elevators will be limited access and use;
EDFC will continue to maintain all required inspections, tesﬁng, and certificates, and the
elevator will be used by manual operation only by trained personnel.

THEREFORE, the board grants a one (1) year variance until September 20, 2013 to
EDFC from Regulation 010.05-013(A) requiring the Code for new elevators ASME A17.3-2005,
Section 3.11.3 and Arkansas Elevator Rules and Regulations Section 010.05-013 requiﬂng the
installation of Firefighter’s Phase [ énd Phase IT Service. The Board has the authority to revoke
this variance if there is a material change in condition upon proper notice and opportunity for
hearing.

IT IS SO ORDERED.



Date:  /f /52w

Approved:

Daniel Knox Faulkner, 2002168
Staff Attorney

Arkansas Department of Labor
10421 West Markham Street
Little Rock, AR 72205

(501) 682-4504

ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

By:/‘lf . #M

(Jardes L. Salkeld; Chairman



BEFORE THE ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

IN RE: 100 UNIVERSITY LLC
AS/EV #1277

ORDER

This matter comes before the Arkansas Elevator Safety Board on Thursday, September
20, 2012, The petitioner, 100 University LL.C (Petitioner) seeks a variance for the above-

referenced conveyance, located at 100 South University, Little Rock, Arkansas 72205

FINDINGS OF FACT:

1. The petitionet’s principal, John D. Robertson, submitted a variance request to the
Arkansas Department of Labor on May 16, 2012 through Sharon Clayton (Clayton) of Flake and
Kelley. A supplemental letter was submitted on September 10, 2012.

2. Petitioner seeks a variance for the above-referenced conveyance from ASME
A17.3-2005, Section 3.11.3 and Arkansas Elevator Rules and Regulations Section 010.05-013
requiring the installation of Firefighter’s Phase I and Phase II Service. The request is for an
additional year from the original variance, which would extend to September 1, 2013.

3. Clayton testified on behalf of the Petitioner. Her testinﬁony and P.etitioner’s
variance request letters describe the issues with installing fire service on this conveyance: that
the previous real estate transaction with McDonald’s did not finalize, but that the Petitioner has

purchased the property from Baker Family Limited Partnership and has come to terms with a
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restaurant group to lease the site; and the lessee plans to demolish the existing building in 2013,
thus making it impractical to update the Firefighter’s Phase I and Phase II Service. .
4, Larry Smothers (Smothers), Chief Elevator Inspector, Arkansas Department of

Labor, made a report to the board and recommended approval of the variance.

CONCLUSIONS OF LAW:

1. Ark. Code Ann. § 20-24-106(d) provides that “[t]he board shall also have the
power in any particular case to grant exceptions and variations which shall only be granted
where it is clearly evident that they are necessary in order to prevent undue hardship or where the
existing conditions prevent compliance with the literal requirements of the rules and regulations.
In no casc shall any exception or variation be granted unless, in the opinion of the board,
reasonable safety will be secured thereby.”

2. In the present case, the Board concludes that compliance with ASME A17.3-
2005, Section 3.11.3 and Arkansas Elevator Rules and Regulations Section 010.05-013 requiring
the installation of Firefighter’s Phase I and Phase II Service would be an undue hardship because
the lessee intends to demolish the building in 2013.

3. The Board further concludes that, based on the facts presented and the opinion of
the board, reasonable safety will be assured since the length of the extension is only an additional
year.

THERETFORE, the board grants Petitioner a variance from ASME A17.3-2005, Section
3.11.3 and Arkansas Elevator Rules and Regulations Section 010.05-013 requiring the
installation of Firefighter’s Phase I and Phase 1l Service until September 1,2013.

IT IS SO ORDERED.



!

Date: /~(5-2007_

Approved:

Daniel Knox Faulkner, 2002168
Staff Attorney

Arkansas Department of Labor
10421 West Markham Street
Little Rock, AR 72205

(501) 682-4504

ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

o Ao & Jetead

(Jgﬁes L. Salkeld, Chairman



