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BEFORE THE ELEV ATOR SAFETY BOARD
STATE OF ARKANSAS

INRE: A.S. #4608
A.S. #4762
NELDA pINNER/CHA TEAD RENTAL PROPERTIES

ORDER

This matter comes before the Arkansas Elevator Safety Board on Thursday, March 27,

The petitioner, Nelda Pinner, owner/manager of Chateau Rental Properties, seeks a2008.

variance for the above referenced wheelchair lifts.

FINDINGS OF FACT:

1. The petitioner,Nelda Pinner, owner/managerof Chateau Rental Properties, seeks

a variance from ASME A17.3-2005 Section 3.11.1(a) concerning two-way communication. In

the event the variance request was denied, Pinner requested "time to move these three residents

downstairs, as apartments are vacated."

2. Pinner did not appear at the hearing. The.Board considered Pinner's variance

request letter as the only evidence presented in support of the variance.

L

3. Larry Smothers (Smothers), Chief Elevator Inspector, Arkansas Department of

Labor, made a report to the board and recommended denial of the variance. Smothers also

testifiedat the hearing that two-way communicationa common requirement and the fact that the

residentsare elderly increases the importanceof two way communication.
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In no case shall any exception or variation be granted unless, in the opinion of the board,

reasonable safety will be secured thereby."

2. In the present case, the Board concludes that an undue hardship exists to UALRif

the elevator is not allowed to operate due to: (1) the physical constraints of the building, (2) the

campus disruption construction would cause, and (3) cost involved in any alternate plan.

Further,the Board concludes there is no safety risk present in granting this request. The Board

concludesthat UALR shall receive a variance from ANSI A117.1, 2003 407.1 provided UALR

posts signage that the elevator is not ADA accessible.

THEREFORE, the board grants a variance to UALR from the above referenced Code

requirements provided UALR posts signage that the elevator is not ADA accessible.

IT IS SO ORDERED.

ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

~
.es L. Salkeld: Chairman

Date: L/- / /-0 ~

Approved:
Daniel Knox Faulkner, 2002168
Staff Attorney
Arkansas Department of Labor
10421 West Markham Street
Little Rock, AR 72205
(501) 682-4504



BEFORE THE ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

INRE: OTIS ELEVATOR
GEN2ELEVATOR

ORDER

This matter comes before the Elevator Safety Board on Thursday, March 27,

2008. The petitioner. Otis Elevator Company. seeks a second extension to a general

variance granted by the Elevator Safety Board on June 5, 2003 and amended on October

13,2005 and issued on January 17.2006. The Board adopts the Findings of Fact and

Conclusions of Law previously adopted in its order signed January 17,2006.

THEREFORE, the Board grants a second extension of the general variance

granted on or about June 5, 2003, to allow the Gen2 elevator to be installed in Arkansas.

Such extension shall expire on March 27. 2010.

IT IS SO ORDERED.

ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

Date: f-/ / -c;g

Approved:
Daniel Knox Faulkner, 2002168
Staff Attorney
Arkansas Department of Labor
10421 West Markham Street
Little Rock, AR 72205
(501) 682-4504



BEFORE THE ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

INRE: A.S.#2984
SOUTHERNDEVELOPMENTCORPORATION

ORDER

This matter comes before the Arkansas Elevator Safety Board on Thursday, January 17,

2008. The petitioner, James Michael Hood, President, Southern Development Corporation,

seeks a variance for the above referenced elevator.

FINDINGS OF FACT:

1. The petitioner, James Michael Hood, President, Southern Development

Corporation seeks a variance from ASME AI7.3-2005 Section 2.7.5 concerning door restrictors

for A.S. #2984, a passenger elevator located at 104 Main Street #B, Pine Bluff, Arkansas 71601.

2. Mr. Hood presented evidence in the form of two pieces of correspondencedated

September20 and 21, 2007. Mr. Hood also testified to the Board that door restrictorsactually

are more likely to cause injury than prevent it.

3. Larry Smothers (Smothers), Chief Elevator Inspector, Arkansas Department of

Labor,made a report to the board and recommendeddenial of the variance. Smothers testified

that door restrictors are a common requirement adopted by a national Code Committee of

elevator industry experts.

CONCLUSIONS OF LAW:

1. Ark. Code Ann. § 20-24-106(d) provides that "[t]he board shall also have the

power in any particular case to grant exceptions and variations which shall only be granted

---



where it is clearly evident that they are necessary in order to prevent undue hardship or where the

existing conditions prevent compliance with the literal requirements of the rules and regulations.

In no case shall any exception or variation be granted unless, in the opinion of the board,

reasonable safety will be secured thereby."

2. In the present case, the Board concludes that, based on the facts presented, no

undue hardship exists to justify granting the variance request.

THEREFORE, the board denies the variance request trom James Michael Hood,

President, Southern Development Corporation.

IT IS SO ORDERED.

ELEV ATOR SAFETY BOARD
STATE OF ARKANSAS

x
1<../

es L. Salkela, Chainnan

Date: Lf-II-b8"

[

Approved:
Daniel Knox Faulkner, 2002168
Staff Attorney
Arkansas Department of Labor
10421 West Markham Street
Little Rock, AR 72205

(501) 682-4504



BEFORE THE ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

INRE: EVERGREEN PACKAGING, INC.
A.S #805 and #3000

AMENDED ORDER

This matter comes before the Elevator Safety Board on Wednesday, September 20, 2007.

The petitioner, Evergreen Packaging, Inc., 5201 Fairfield Road, Pine Bluff Arkansas, seeks a

variance to reclassify the above referenced elevators to operate as material lifts. Both devices are

currently licensed and inspected as freight elevators.

FINDINGS OF FACT:

l. The petitioner, Evergreen Packaging, Inc., 5201 Fairfield Road, Pine Bluff

Arkansas, seeks a variance for the above referenced elevators to operate as material lifts.

2. Leroy Moore, Acting Chief Elevator Inspector, Arkansas Department of Labor,

made a report to the board and recommended approval of the variance with the following

conditions:

a. warning lights and mechanical locks be installed on each landing to ensure

doors are locked when the conveyance is located on another landing; and

b. that existingwarnings signs also be printed in multiple languages.

3. The variance request does not pose a significant safety risk if the above

referenced conditions are implemented. ...J
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CONCLUSIONS OF LAW:

In the present case, the board concludes that due to the conditions presented, the

conveyancesshould be reclassified as material lifts and that reasonable safety will be secured

with the granting of the variance with the following conditions:

a. warning lights and mechanical locks be installed on each landing to ensure

doors are locked when the conveyance is located on another landing; and

b. that existing warnings signs also be printed in multiple languages.

THEREFORE, the board grants the variance to Evergreen Packaging, Inc., to operate

these conveyances as material lifts.

IT IS SO ORDERED.

ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

Date: 'I-If-DR

Approved:
Daniel Knox Faulkner, 2002168
Staff Attorney
Arkansas Department of Labor
10421 West Markham Street
Little Rock. AR 72205
(501) 682-4504



BEFORE THE ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

INRE: FIRST PRESBYTERIAN CHURCH
A.S #3641

AMENDED ORDER

This matter comes before the Arkansas Elevator Safety Board on Wednesday, September

20, 2007. The petitioner, First Presbyterian Church, seeks a variance for the above referenced

elevator.

FINDINGS OF FACT:

1. The petitioner, First Presbyterian Church (FPC), seeks a variance from ASME

AI7.3-2005 2.1 and 2.1.5, concerning the elevator hoistway and window.

2. The elevator was installed in 1954 and was not discovered and properly licensed

by the Arkansas Department of Labor Elevator Division (ADL) until 1980.

3. That in November 1988, the Arkansas Elevator Safety Board (Board) denied a

variance request concerning this elevator, but allowed continued operation provided the hoistway

window was covered with eighteen gauge expanded metal. FPC complied with this request in

December 1988.

4. The elevator has been inspected by a private inspector and the ADL has issued

operating permits since 1980.

5. The ADL has witnessedat least three (3) required load tests since 1980. J

6. That ADL required FPC to install two-way communication in February 2004.

FPC complied with this requirement by August 2004.



7. That Acting Chief Elevator Inspector Leroy Moore (Moore) "red-tagged" the

elevator upon inspection July 24, 2007. His report cited "[h]oistway made out of wood," "no

machine room," and "windows in hoistway." These violations had never been cited to date.

8. That FPC requested a variance from ASME Al 7.3-2005 2.1 and 2.1.5, concerning

the elevator hoistway and window in correspondence dated August 27, 2007. FPC orally added

the machine room citation to the variance request at the hearing through Charles Halbert

(Halbert).

9. That the church congregation is small and only a limited number of elderly

members use the elevator to access the church sanctuary, which is on the second floor.

10. That Halbert testified the church would comply with the cited violations, but

requested to operate the elevator until such corrections could be made.

12. Moore made a report to the board and recommended denial of the variance.

Additionally,Moore testified that the elevator is generally in good condition but does not meet

the code requirements for the three areas cited in his report.

CONCLUSIONS OF LAW:

1. Ark. Code Ann. § 20-24-106(d) provides that "[t]he board shall also have the

power in any particular case to grant exceptions and variations which shall only be granted

where it is clearlyevident that they are necessary in order to prevent undue hardship or where the

existing conditions prevent compliance with the literal requirements of the rules and regulations.

In no case shall any exception or variation be granted unless, in the opinion of the board,

]

reasonable safety will be secured thereby."



2. In the present case, the Board concludes that an undue hardship exists to FPC if

the elevator is not allowed to operate due to: (1) the small number of passengers using the

elevator, (2) that the church sanctuary is elevated, and (3) the fact that the elevator is in generally

good condition. Further, the Board concludes that reasonable safety will be secured with the

granting of the variance. The Board concludes that FPC shall receive a variance from the above

referenced requirements until January 1, 2009, at which time the elevator will conform to all

applicable Code requirements.

THEREFORE, the board grants a variance to First Presbyterian Church to operate the

elevator until January 1, 2009, at which time the elevator shall be Code compliant.

IT IS SO ORDERED.

ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

Date: ~-I/-af

I

Approved:
Daniel Knox Faulkner, 2002168
Staff Attorney
Arkansas Department of Labor
10421 West Markham Street
Little Rock, AR 72205
(501) 682-4504
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BEFORE THE ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

IN RE: UNIVERSITY OF ARKANSAS AT LITTLE ROCK (UALR)
A.S #1850

ORDER

This matter comes before the Arkansas Elevator Safety Board on Thursday, March 27,

2008. The petitioner, Vince Rodgers, EHC Supervisor, on behalf of UALR, seeks a variance for

the above referenced elevator.

FINDINGS OF FACT:

1. The petitioner, Vince Rodgers (Rodgers), EHC Supervisor, seeks a variance on

behalf of UALR, Little Rock, Arkansas, from ANSI AII7.I, 2003 407.1 for the above-

referenced elevator located in Student Union B.

2. Rodgers presented evidence that compliance with this A117.1 Code requirements

is problematicbased on (1) the physical constraints of the building, (2) the campus disruption

construction would cause, and (3) cost involved in any alternate plan.

3. Larry Smothers, Chief Elevator Inspector,Arkansas Department of Labor, made a

report to the board and recommended denial of the variance with respect to ANSI AIl7.1, 2003

407.1.

CONCLUSIONS OF LAW:

1. Ark. Code Ann. § 20-24-106(d) provides that "[t]he board shall also have the

power in any particular case to grant exceptions and variations which shall only be granted
.J

where it is clearly evident that they are necessary in order to prevent undue hardship or where the

existing conditions prevent compliance with the literal requirements of the rules and regulations.
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In no case shall any exception or variation be granted unless, in the opinion of the board,

reasonable safety will be secured thereby."

2. In the present case, the Board concludes that an undue hardship exists to UALRif

the elevator is not allowed to operate due to: (1) the physical constraints of the building, (2) the

campus disruption construction would cause, and (3) cost involved in any alternate plan.

Further,the Board concludes there is no safety risk present in granting this request. The Board

concludesthat UALR shall receive a variance from ANSI A117.1, 2003 407.1 provided UALR

posts signage that the elevator is not ADA accessible.

THEREFORE, the board grants a variance to UALR from the above referenced Code

requirements provided UALR posts signage that the elevator is not ADA accessible.

IT IS SO ORDERED.

ELEVATOR SAFETY BOARD
STATE OF ARKANSAS

~
.es L. Salkeld: Chairman

Date: L/- / /-0 ~

Approved:
Daniel Knox Faulkner, 2002168
Staff Attorney
Arkansas Department of Labor
10421 West Markham Street
Little Rock, AR 72205
(501) 682-4504


























